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CHAPTER 186
HIGH VOLTAGE LINES

SUBCHAPTER 1.
GENERAL PROVISIONS

12:186-1.1 Purpose

The purpose of this chapter is to provide reasonable precautions
to be taken in proximity to high voltage lines in order to prevent accidents.

12:186-1.2 Scope

{a) The provisions of the Act and this chapter shall not be appli-
cable to the construction, reconstruction, operations and maintenance of
overhead electrical conductors and their supporting structures and associ-
ated equipment by authorized and qualified electrical workers.

(b) The provisions of this Act and this chapter shall not be appli-
cable to authorized and qualified employees of any person engaged in the
construction, reconstruction, operation and maintenance of overhead elec-
trical circuits or conductors and their supporting structures and associated
equipment of:

1. Rail transportation systems; or

2. Electrical generating, transmission, distribution and
communication systems.

(¢} When applied to railway systems, he exceplions in (a) and (1)
above shall be construed as permitting operation of standard rail equip-
ment normally used in transport of passengers or freight, or both, and the
operation of relief trains, or other equipment in emergencies, or in mainte-
nance of way service, at a distance of less than six feet from any high volt-
age conductor of such railway system.

(d) The Act and this chapter shall prohibit normal repair or con-
struction operations at a distance of less than six feet from any high volt-
age conductor by other than properly qualified and authorized persons or
employees under the direct supervision of an authorized person who is
familiar with the hazards invoelved in such activities, unless there has been
compliance with all of the applicable safety and warning provisions of the
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Act as embodied in this chapter.

{e) The Act and this chapter shall not be applicable to motor ve-
hicle transportation across or along a public road or highway where such
transportation is subject to the requirements of Title 39, Motor Vehicles
and Traffic Regulations of the Revised Statutes, nor to motor vehicle trans-
portation subject to the requirements of N.J.5.A.27:12B-1 et seq., which
govern operations of New Jersey Highway Authority and N.J.5.A.27:23-1
et seq., which govern operations of the New Jersey Turnpike Authority.

12:186-1.3 Validity

Should any section, paragraph, sentence or word of this chapter
be declared for any reason to be invalid, such decisions shall not affect the
remaining portion of this chapter.



SUBCHAFPTER 2.
DEFINITIONS

12:186-2.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meaning unless the context clearly indicates otherwise.

“ Act” means High Voltage Proximity Act, NJS.A. 34:6-
47.1 et seq.

“(Commissioner” means the Commissioner of Labor or his
duly authorizeddesignee,

“Department” means the New Jersey Department of
Labor.

“Division” means the Division of Workplace Standards in
the New Jersey Department of Labor, CN 054, Trenton, New [ersey
(18625-0054,

“High voltage lines” means electrical conductors installed
above ground and having a voltage differential in excess of 750 volts
between any pair of conductors or between any conductor and the
ground. In the case of alternating current, the voltage  shall be mea-
sured in R.M.S, value. This definition shall not include approved armored
cable used to supply power to portable equipment and insulated power
cables enclosed in approved metallic raceways.

“Shall” means a mandatory requirement.
¥
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SUBCHAPTER 3.
VIOLATIONS

12:186-3.1 Violations; generally

{a) Aviolation of the Act shall occur when an employer or super-
vising agent of an employer shall require or permit an employee to partici-
pate in the operation, erection, transportation, handling, or storage of any
tools, machinery, equipment, supplies, materials or apparatus or the mov-
ing of any building, if in the course of such operation, erection, transporta-
tion, handling, storage or moving it is possible:

1. For such tools, machinery, equipment, supplies, materials, ap-
paratus or building, to come within six feet of a high vollage line; or

2. 'To participate in any activity which would cause the employee
to come within six feet of a high voltage line, unless:

i. Precautionary action has been taken to protect against the dan-
ger from contact with such high voltage line, either by de—energizing such
high voltage line and grounding it where necessary; or

ii. By using other effective methods or devices which have been
approved in advance by the Commissioner for the particular case and for
the particular location. Requests for permission to use such other methods
ardevices should be addressed in writing to the Division for consideration
thereof.

(b} No persen shall operate, erect, transport, handle or store any
tools, machinery, equipment, supplies, materials, or apparatus, or move
any building, if in the course of such operation, erection, transportation,
handling, storage or moving it is possible;

1. For such tools, machinery, equipment, supplies, materials, ap-
paratus or building to come within six feet of a high voltage line, unless:

i. Precautionary action has been taken to protect against the dan-
ger from contact with such high voltage line either by de—energizing such
high voltage line and grounding it where necessary; or

1. By using other effective methods or devices which have been
approved in advance by the Commissioner for the particular case and for
the particular location. Requests for permission to use such other methods
or devices should be addressed in writing to the Division for consideration
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thercof.

{c) Inno case shall the required six foot clearance be provided by
moving or displacing any conductor, except where the conductor is relo-
cated temporarily pursuant to arrangements made with the owner or per-
son in charge of the high voltage line.

12:186-3.2 Warning sign requirement

(a) It shall be a violation of the Act if an owner, agent, lessee, bai-
lee, user or employer who is respensible for the operation of equipment
capable of coming in contact with a high voltage line in the course of its
operation, fails to post and maintain, in plain view of the operator on each
piece of such equipment, a durable warning sign which shall be legible at
a distance of 12 feet and which shall read: "Unlawful to operate this equip-
ment within 6 feet of high voltage lines.”

(b) The owner, agent, lessee, bailee, user or employer responsible
for the operation of equipment shall also provide such warning signs promi-
nently displayed at the work site in those areas adjacent to high voltage
lines with which equipment could come in contact in the course of work
activities.

(¢) Such waming signs shall also be prominently displayed at all
entryways to the worksite.

{d) The requirement that warning signs shall be posted shall not
apply to railway equipment operating on a railway right-of—way in rela-
tion to high veltage conductors of such railway system under conditions
set forth in N.J A.C. 12:186-1.7.
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SUBCHAPTER 4.
NOTIFICATION REQUIREMENTS
12:186—4.1 Naotificalion to power company/responsibility for safeguards
(a) Whenever any activity is to be performed which requires pre-
cautionary action under N.J.A.C, 12:186-3, employer, contractor or other

person responsible for the activity shall:

L. Promptly notify the owner of person in charge of the high volt-
age line of the intended activity; and

2. Fully comply with and be responsible for the cost and comple-

tion of the precautionary action required under N.J.A.C. 12:186-3 before
proceeding with such activity.
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SUBCHAFPTER 5.

ADMINISTRATIVE PENALTIES AND HEARINGS

12:186-5.1 Penalties

(a) Any person violating any of the provisions of the Act shall be
liable to a penalty of not less than $500.00 nor more than £5,000 for each
cited violation.

(b) Any violation of the Act by an officer, agent or employee shall
also be deemed tobe a violation by the employer if the employer had knowl-
edge of or actual control over the cause of such violation.

(¢} Where the violation is of a continuing nature, each day during
which it continues shall constitute an additional, separate and distinct of-
fense.

(d) The Commissioner, at his or her discretion, may compromise
and settle any claim for a penalty imposed under the Act in such amount
as ke or she deems to be appropriate and equitable under all of the circums-
stances, including, but not limited to:

1. The past record of compliance with provisions of the Act by the
alleged violator;

2. The degree of cooperation afforded to the Commissioner’s rep-
resentatives by the alleged vielator in securing compliance with the provi-
sions of the Act;

3. Whether the cited violation was willful in nature; and

4. Whether the cited violation resulted in injury or bodily harm.

12:186-5.2 Hearings

(a) No penalty shall be levied pursuant to MNJAC 12:186-5.1 un-
less the alleged violator is first provided with:

1. Notification of the violation;

2. The amount of the penalty to be imposed; and
14



3, An opportunity to request a formal hearing,

(b) A request for a formal hearing shall be made in writing and
received within 21 calendar days following receipt of the notice of viola-
tion,

{¢) All hearings shall be conducted pursuant to the Administra-
tive Procedure Act, N.J.5.A, 52:14B-1 et seq. and the Uniform Administra-
tive Procedure Rules, N.J.A.C. 1:1.

(d) If a hearing is not requested, the notice of viclation shall be-
come the final order upon expiration of the 21 day period following the
receipt thereof,

{e} The alleged violator may request the initiation of a settlement
conference at the time that the request for a formal hearing is made. 1 a
settlement conference is requested, or the Deparhnent determines that a
settlernent conference would be usetul, the settlement conference shall be
scheduled and conducted by the Department within 30 days of the receipt
of the request for a formal hearing.

(f1 If a settlement is not agreed upon or no settlement conference
is scheduled, a request for formal hearing shall be transmitted to the Office
of Administrative Law (OAL).

(i7) Payment of the penalty shall be due when a final agency deter-
mination is issued or when a notification becomes a final decision because
no appeal has been filed.

(h) All payments shall be made payable to the Department of La-
bor in the form of a certified check or money order, or such other form as
the Department deems suitable,

(i) Upon entry of the final order, the penalty imposed may be re-
covered with costs in a summary proceeding commenced by the Commis-
sioner pursuant to the Penalty Enforcement Law, N.J.5.A. 2A:58-1 et seq.



recipicnt or grantec in evaluating application(s) for funding in subsequent

(b) The Workfores Investment Board will manitor the effectiveness of
the basic skills training provided under NJAC. 12:23-9.3(b) to asgess
programmatic, management and financial performance of grants awarded
by the Commissioner. The Workforce Investment Board will consider the
past performance of & recipient or grantes in evaluating application(s) for
funding in subsequent years,

12;23-0.8 Limitations oo administrative costs for service providers

Mol mare than 10 percent of the monies received by any senvics
provider pursuant 1o this subchapter shall be expended on the cosis of
sdministration. Such costs of sdministration do not include the costs of
the direct provision of training.

12:23-9.% Prohibiticn on use of funds
Supplemental Workforce Funds for Basic Skills shall not be speat on
construction or purchase of facilities,

SUBCHAPTER 10,

12:23-10.]1 Purpaoss

fa) The purpose of this subchapter is to st forth rules for collection of
information on student enrellment, cutcome, licensing, and credentialing
that includes the use of the individual Social Security oumber. This
information will be wsed for

1. Developing the labor demand list for the Workforee Development
Partnership Program and other employmeat and tzining programs;

2. Eswblishing standards for treining and job placement

3. Eveluating the effectivencss of programs and services under the
Suate's workforce investment system; and

4. For other purposes as delermined by the Commissioner.

12:23-10.2 Scope

This subchapter shall apply to approved treining or service providers
and gqualified sgencies which overses education and training at an
approved training provider or issue an cccupational license or credential.

12:23-10.3 Reporting reguirements

{a) Each provider shall maintain apprepriate recerds and reports 2nd
make any records avatlable upon request for monilodng or inspection by
the Commissioner including: '

1. A record for zach student! enrolled, including the student's name,
Social Security number, address upon enroliment, and cther information
as required by the Siste Employment and Training Commission and'or
the MJOICC;

2. A record of mil direct, administrative and overhead expenses of the
grantee related to the provision of employment and imining services
funded under this chapter, including matching costs;

3. Financial reports as may be required by the Commissioner;

4. Reports of the enrollments and outcomes in eccupational tmining
and basic skills programs that provide information pursuant to the
performance requirements of this chapter; and

5. Amny other information deemed appropriate by the Commissioner for
a specific grantes ar service provider.

{t) Individual srudent outcome information is required for all eligible
ndividuals covered by this Act,

|. A qualifying agency or an approved training or service provides
shall report student outcome and lcensing information, inchuding Social
Security numbers, to the State Employment dnd Training Commission
through the MNew Jersey Occupational Information Coordinating
Commines.

2. Auy catity that reperis student sutcems o liconsing information ta
4 qualifying ageney or an approved training or service provider shall
request that its students or licensees voluntarily provide their Social
Security numbers. Such request shall state that:

i. The disclosure of the Social Security number iz voluntary;

ii. The Social Security numbers will be used by the NJOICC and
SETC 1o prepare & labor demand list, to establish standards for training
and job placement, and 1o evaluate the effectivencis of programs and
tervices under the Stale’s workforce invesiment sysiem, and for other
purpases as determined by the Commissioner: and

RECCRDS, REPORTS, AND PERFORMANCE

iii. The MIDICC and SETC are suthorized to access the files and
records of other State agencies which administer-or find employment and
trzining programs by NJ.5 A 34:15C-6(h) and may request the voluntary
disclosure of Social Security numbers through the Commissioner of
Labor's authority under NJ.5.A. 34:15B-40 and 34:15D-8, provided
such request is made in accordance with the Privacy Act, 5 US.C,
§552(alnote)(b)

3. The information required by this subsection shall be provided on a
schedule (o be determined and published by the NJOICC and the SETC.

12:23-10.4  Disclosure of information

{a) Information collected by the NIQICC from qualifying agencies or
from approved training or service providers will only be weilized for
authorized governmental purposes. The NJOICC will only use ageregate
statistical summaries of individual data in assessing or evalusting any
program. :

(&) The SETC and NJOICC will not publish or otherwise release
infarmation which could identify any persen,

(e} The SETC and NIOICC will deny access to any correspondence,
documents or data information where non-disclesure is pecessary 3
protect the public interest,

12:23-10.5 Peoformance standards a.nd c'.-ﬂu.nbon

{(a) Performance standards shell be estsblished for all trining
proprams including basic skills training programs, Performance standards
shall be esublished in accordance with the Strategic Five-Year Unified
Statz Plan for New Josey's Workforce Investment System.

(b) The State Employment and Training Commission shall review and
evaluzste the operstions of programs supporied by the NWew Jesey
Emplayment and Workdforce Development Act, with  special
consideration 1o bow thess programs assist in the implapentation of the
goals of the Stratepic Five-Year Unified Swute Plan for Mew Josor's
Workfarce Investment System, and shall consult with the Commissionsr

of Laker regarding its findings,

(@)
DIVIZION OF LAEOR STANDARDS AND SAFETY
ENFORCEMENT
High Voltage Lines
Readoption with Amendments: N.JLAC, 12:186
Proposed: Apnl 15, 2002 at 34 N.1.R. 1529(a).
Adopted: May 24, 2002 by Albert G. Kroll, Commissioner,

Deparmment of Labor, 5
Filed: May 24, 2002 as R.2002 d.194, without chnnge

Authority: M.JS.A 34:6-97.1 et seq.

Effective Datesr  May 24, 2002, Resdoption;
June 17, 2002, Amendments.
Expiration Date May 24, 2007,

Summary of Hearing Officer’s Fecommendation and Agency
Response:

A public hearing on the proposed radoptien with amendments was held on
May 13, 2002 at the Department of Laber, John Fitch Plaza, Trenton, New
Jersey, Frederick 5. Cohen, Regulatory Officer, was aveilable to preside atthe
hearing and to meeive lestimony, Howsver, no onc sppeired to give
itimony on the propesed amendments, As 8 result, the hearing officer
recommended that the proposed amendments be adopied without change. The
public hearing rocord may be reviewed by contzcting Fredemck S0 Cohen,
Regulziory Offic, Office of Regulatory Services, Office of the
Commizsioner, Department of Labar, PO Box 110, Trenton, MNew Jerey
QB6Z5-01 00,

Summary of Public Comment and Agency Response:
Mo comments were received,



Federal Standards Ststement

Federal regulaions regarding high vellage proximity wers nol consisient
with the New lemsey High Voliage Proximity Act and these rules, In arder 10
pravide consistency between the Federal and Stae sandards regarding
specific proximity restrictions, all references in this subchapler 1o “six feep™
heve beem amended to 10 feet”™ pursuanl to 2% USC 55191033 and
1926.500. The standards and requirements set forth in this ruiemaking e
consisient with, end do nol exceed, those imposed by Federal law, therelore, a
Federzl standards analysis is not required.

Full text of readoption can be found in the New Jersey Adminisiative
Code at N.T.A.C. 12:136.

Full text of the adopied amendments follows;

SUBCHAPTER L.

12:186-1.2 Scope

{a)-(t) (No change.)

(¢) When applied 1o rilway sysiems, the exceptions in (a) and (b}
avove shall be constoued as permiting operation of sandard rail
equipment nommally used in the transpont of passengers or freight, or
both, and the operation of relief trains, or other equipment in
emergencies, or in maintenance of way servies, ar a distance of less than
10 feet from any high veltage conducter of such milway system.

(d) The Act and this chapter shall prohibit normal repair or
constructien operations at a distance of less than 10 feet from any high
voliage conducter by ather than properly qualified and authorized persons
or employess under the direct supervision of an authorized person who is
familiar with the hazards jovolved in such activitics, unicss there has
been compliznee with all of the applicable safety and waming provisions
af the Act as embodied in this chapier, .

(e} (Mo change)

SUBCHAPTER 2. DEFINTTIONS

12:186-2.] Definitions
The following words and terms, when used in this chapter, shall have
the following meaning unless the context clearly indicates otherwiss,

GENERAL PROVISIONS

“Trained spotter™ means an employes, dssignated by the employer,
with employer documenled training in the requirements af the New Jersey
High Volage Proximity Act and related rules, OSHA regulations for
working in proximin to high voltage lines, and ather task specific
trzining as determined pecessary by the cmployer 10 assist in the safe

operation of a crane. The sponer shail not perform any ather duties while ~

acting 25 the spotter.

SUBCHAPTER 3. VIOLATIONS

12:188-3.1 Violations; penerally

{a) A violation of the Act shall eccur when an employer or supervising
agent of an employer shall require or permit an employee to parucipats in
the peration, srection, transportation, handling, or siorage of any toals,
machinery, equipment, supplics, materizls, or appararus or the moving of
ary building, if in the couse of such cperation, erection, transportation,
handling, storage or moving it is possible:

I. For such 1ools, machinery, equipment, supplies, materials,
apparatus or building, to come within 10 fect of a high voltage fine; or

2. To perticipate in any setivity which would cause the employee to
came within | fect of 2 high voltage line, uniess:

i- Precautionary sction hes been taken to protect agsinst the danger
from contact with high volizge line(s), by promptly notifying the owner
or person in charge of the high veoltage linefs), and 1o de-snecpize such
high voltage line(s) and ground it where necessary:

ii. By using other effective methods or deviees which have been
approved in advance by the Comunizsioner for the particular caze and for
the particular location. Requests for permission 1o use such ather methods
or devices should be addressed in writng w0 the Divisien for
cansideration thereaf; or

iii. For the purposes of this section related 1o the High Voluage
Proximity Act, N5 A, 34:6-47 et seq. the utilization of 2 trained spotter
or spollers {or crane operalions as appropriate, and the proper grounding
of the erane, shall be considered 10 be an effective method, pre-approved
by the Commissioner, to mest the reguirsments of the Act Any

- cantraclor, empleyer, or supervisisg agent of a contractor or employer

taking such action shall be decmed to be in compliznce with the
consultation requirements of the Act and this chapter. All other
requirements of the Act and this chapter shall remain in effect,

(b) No person shall operate, erect, trensport, handle or store any toals,
machinery, equipment, supplics, materdals, or apparatus, or move any
building, if in the couse of such operation, erection, transportaticn,
handling, storage or moving 1 is pessible:

. For such toocls, machinery, eguipment, supplies,  materials,
apparatus of building to come within 10 feet of 2 high voltage line,
unless: ) ’ ’

i. Precauticnary action has besn taken to protect against the danger
from contact with high voltage line(s), by promptly nolifying the owner
er person in charge of the high voltage line(s), and 1o de-energize such
high veliags line{s) and ground it where DECEssary;

ii. By using other effective methods or devicss which have been
approved in advance by the Commissioner for the particular case and for
the particular location. Requests for permission to use such other methods
or devices should be addressed in writing to the Division for
consideration thereof: or

iii. For the purposes of this section related to the High Voltage
Proximity Act, NJSA 14647 et sen., the utilization of 4 tained
Sponier or spotiers for crase opeslions as appropriate, and the proper
grounding of the crans, shall be considered 10 be an effective method,
pre-approved by the Commissioner, to meet the mquiremenits of the Act
Any conmacter, employs, or mpervisiog agent of @ contactor ar
employer, taking such action shall be decmed to be in compliance with
the consultation requirements of the Act and this chapter, All other
requirements of the Act and this chapter shall remain in effect,

{c) In mo case shall the required [0-foot elearsnce be provided by
moving or displacing any conductor, except where the conductor is
relocated temporarily pursuant to amangements made with the owner or
persen in charge of the kigh voltage line, :

12:186-3.2 Warning sign requirement )

{2) It shall be 3 viclation of the Act if an owner, agent, lesser, bailer,
user or employer who is responsible for the operation of equipment
capabie of coming in contact with & high voltage line in the course of its
operation, feils 10 post and maintain, in plain view of the operztor on
cach piece of such equipment, & durable wamning sign which shall be
legible 2l a distanee of |12 feet and which shall read: “Unlawful 10 operare -
this equipment within 10 fest of high valtage lines.™ Regarding the
posting of waming signs, “equipment” includes, but is not limited to, any
crane, fire apparatus, loaders, haulage vehicles, manlifis, crawlers,
backhess, derricks, and any other equipment that may be physically ar
remotely operzted that is capable of coming in contact with high voltage
lines,

() (Mo change.)

(e} (Mo change in text)



